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SYNOPSIS

In a typical Risk-Sharing Contract (RSC), the responsibilities, roles and risks
are allocated therein to the various parties and agent. RSCs maybe
fashioned for projects that may be turnkey or Engineering, Procurement &
Construction (EPC) in nature up to that of Project Delivery Partner (PDP).

That PDP typically endeavors to spell out i) Project Management Role ii)
EPC Role; iii) Parties Risks and Rewards (with the proportionate Increase);
and cover the following critical project parameters i) Development ii)
Construction iii) Completion iv) Delivery v) Targets vi) Rewards; and vii)
Losses. Other aspects typically treated under PDP i)Project Viability -
“Strike  Rate” ii)Site = Possession iii) Ground Conditions -
Employer/Contractor iv) Completion v) Delays vi)Performance Guarantees;
and vii)Financing - Developer/Sponsor.

The features of PDP can be reflected in various forms of contract which
entail varying the responsibilities, roles and risks: i) PAM ii) IEM iii) CIDB
iv) FIDIC (Gold Book, Silver Book, Orange Book, Red Book, Yellow Book,
Bespoke/Customised). The impact of anticipated CIPAA will be briefly
touched.

BIODATA OF SPEAKER

Khem N Thadani holds an LL.M (University of Melbourne, Australia) and
LL.B( University of Canterbury, New Zealand), and also an Advocate and
Solicitor of High Court of Malaya, Barrister and Solicitor of High Court of
New Zealand and Supreme Courts, Federal and High Court of Australia. He is
presently the proprietor of Khem Thadani, Kuala Lumpur, Malaysia but was
: i) a consultant to Ashurst (Singapore) and Khaitan & Co., Mumbai, India; ii)
solicitor and then equity partner in Zaid Ibrahim & Co., Kuala Lumpur,
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Malaysia; and iii) in Australia for 6 years as a legal practitioner with Cridlands, Morris Fletcher & Cross (now Minter Ellison)
and Doyles. He has been actively involved in last fifteen (15) years in transacting by advising, structuring, negotiating and
documenting complex and interdependent agreements, of a corporate/commercial nature, for the following infrastructure
projects:

Power - power plants and transmission lines;
0il & Gas - floating production, gas supply; and
Transport - light and express rail systems, roads/highways and airports.

The experience covers negotiating and successfully closing deals on a project finance basis.

In his initial six (6) years of practice, he was involved in:

¢ dispute resolution including litigation, mediation and arbitration; and

e counsel to pre-arbitration under International Centre for Settlement of Investment Disputes (ICSID) Rules of arbitration
held in London over two (2) years pertaining to a power plant.

His clients ranged from local corporate and conglomerates to international multi-national companies.
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